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No. 11( 112 )-3Lab -79 / 13691. - In pursuance of ihe provision of section 17 of ile industrial 
Disputes Act, 1947 (Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following 
award of the Presiding Officer, Industrial Tribuuni. Faridabad Latour Couri, Roltah in respect of 
the dispute between the workm il üks in anguli. " Niis . Nitin Lidl ., Delli Road , Gurgaon . 


BEFORE SHRI NATHU RAM SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 202 of 1977 


bili i til 


SHRI RAKESH PAL , WORKMAN AND THE MANAGEMENT OF MS. NIBRO 

LIMITED , DELHI ROHD . GURGAON 


Present. 


Shri Darshan Singh , for the workman . 


Shri R. N. Rai, for the management. 


AWARD 


By oriler No. ID.GG ! 290-77 : 47723 , date : Siti November , 1977 te Governor of Haryana 
referred the following dispute between the management 0 M /s. Nibro Limited , Dehli Road, Gurgaon 
and its workman Shri Rakesh Pal, to this Tribunai, for adjudication , in exercise of the powers con 
ferred by cause ( ) of sub -section ( 1) of section 10 o. In Indu iriai Disputes Act, 1947 : = 
Whether the termination of service o ! Siri Ruhe Pulita justified and in order ? If not, 10 

what relief is he entitled ? 


On receipt of the Order of re! erence, norices were issued to the parties. The Parties appeared 
and filed their pleadings. On the pleadings of the parties, following tsues were framed on 20 :n January, 
1978 : 

Wither the workman rai ed ile lemnd wil: !! < Magement properly ? If not, to what 

eifou ! 


2. Whether the termination of services of the work han concerne was justified and in order ? 

If not, to what reliei i he entitled 


And the case was fixed for the evidence of the work nian . 

for the evidence of the workinian . The workman examined himself as 
WW -s on issue No. 1 and closed his case . Then ine che lived for the evilence of the management. 
The 1921,3 ! ement xa : ined i Parit ei o Silir V1.1 . Tereiter the case 
was fixed for the evidence of inci yerimail DiniusV. 0 : aman evimized furiself on issue 
No. ? a WW -1 in closed his case . Then he case is tinca ior argumenti, gurun ! hive been 
heard . Now I give my findings issues.is : 

Issue No. 1 : - The Workinan pro cu bois demaid 1241.icets Wind the raport withie Con 
ciliation Officer Ex . W - 2. The managenient havelivt iebu rd . The law is very clear on the point 
that if the workman has not raised the demand with the manageme:1 Jirectly , it is ni faial al all. 
therefore , lecite issue No. Tiu fisur of the workman . 

Issue No. ? :-MW -l stated that the workmiit vias :ppointed a pruatione : -ride Ex. MAI 
and his services were terminated , -ville Ex . Mi-2 a ler veill its the inanagement did not led luis 
services. He adınitted that there was it i strike in the l a : !!) ; som : 120 months back ani all the 
workmun were on strike but lle denied that the service of ile wurhiran turliinii ed for ite reasons of 
his being on strike . He further state that the work men had glieraod ihe management til had burnt 
effigies. He further taied that they had 1100 employed any other person iis pide if ihe workman . 
The management did noi produce receipt, register and vouch : rs in rifer in prove ful and final payment 
to the workman . He denied that the workman was victimised for tra unic activities WW- taled 
that the manage.nent victimised him . 

The management had charged the workman of an aci of misconduc: 112 order is hiki an enquiry 
against the workman . The main contention of the management is that the workinan was a Probationer and 
after completion of one year, they did not require his service and heace they terminated his services . 
Ex . M - 1 is appointment letter by which the workman was appointed as a probationer for six months. 
I do not find any document on the record of this file by which the management extended ihe period 
of probation of the workman . Clause ( b ) of rule 3 of the certified standing orders of the inanage 
ment provide a period of six months for probation but it can be extended by three months at a time 
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at the discretion of the management. And the maximum period of probation shall in no crse exceed 
onc year. As the management did no : extend the seriod of probation the interence arises that his 
period of probalion was not extenced further and igically the ima was appointed ( in probation 
for six months only , --vide Ex. M -1 . Moreover the co Ule sel! is th :: í thic servicii of the 
workman cannot be terminated simplicitor in thecity o his priba :imary period ilthou: h the 
services of a probationer can be terminated v hea tiis v. rl is line 1.11 - tisular! humanagement llas 
not proved that the work of the workman unsatisfactory. The vidence of the minaceneriis -10 were 
proved unsatisfactory work of the probationer. If the m : nagemen ! Jlno ruouire his services on 
completion of one year s service, the workin ın could us retrenchie is per rulis ij . 1 . interni. 
nate the services of it probationer on completii si o 10 ser ? !!. Tout lervices are noi 
required any longer , is 10: legal and justified 1, heters , dec le suc No. 2 :12.31 , 1nare . 


ment . 


In view of my fiudir:gs on ile issues, while crisi. erinis sivrimli live ?: ru t.,at the 
termination of services of the workman Was e ther justified. " ille 

is entitle :orcics. 
tatement with continuity of service and with full bacin who is the workinen hasierend unemp . 
loyed throughout despite his effort is securi 2 joh 


ITC Riviili. 


The 9th October , 1979 . 


ProsidingOver 
1.! Tirrunl, !Kryielle filatej. 


Forreci (four copies ) lille !! 
ments, Chandigish , as requiredme: scoti vi Hii 


sinl . ihon Piri vita 
: !1! 1, vi. 


jiun.. ! 
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No. 17 ( 112 )-3Lab - 79 / 13851 . - In purs : 

200 
Act, 1947 (Aci No. XIV Of 10- ,. the video 
the Presiding Officer, Labour Court , kit .in . :. :. 
ment of M / s. Pawan 1 Xtik :: . 


1 :1;! : , !!! Oy 
CUITS 


BEFORE SHRI GURMISI TIRS!! ARTSD 

:: 
Cir . 13 S COLORY ! 


SHRI STRIJDFI SING I , IGRUVA : 


! 


Preseni. 


Nuis, for the una .. 
Shri Surig kills : in t i 7 ?,4 : 11 


i 


1 


:: 


rii 


his referuhen hilft 
his ord . No. D KNL 71-75.ind 
the displite vistica: betwcisi illa lirski: 
Textile Tudusi ies , P :: llj: it . 


ili i 


The terms of lit 14.6 : 

Ciscine and only 


ijf : Si !. : 79 
CI:! deut 


After receiving the recense Pliepos 1.er isila s U pliis viis nili, aparen 
from the side of workurall . ihre o ti i Coritirtis 

liii! , ii lil thic LT: 01: 1748 
but lie failed to file that and it is alltid ly niy 

cilersio " ; atic Clinic Dice up the 
workman he treted as claim studierneni anu Si Ja .2 n Grenice! 10 til his idiicity IT Oni tis 
next date and notice was also isled 10 the 1: 07h5a " . Vien Vr. Railit : Sneh arpvac bio his 
Court on the next date in response to the norice isiku 10 the worknar and siated before his Curi 
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that he is secretary of the Engineering and Textile Mazdo y Union , Panipat and he has no instruction 
from the workman and his where- abouts are not known ad he does not want to appear in this Court 
on behalf of the workman . The address of the workman on the file and on the reference is of the 
address of the union . My learned predecessor facing these circumstances ordered that ex parte procee 
dings be held against the workman and the management was directed to produce their evidence for the 
justification of the termination of the service of the workman . The management examincd Siuri indir 
Mohan Gupta partner of the management as MW -1 who stated that Shri Suraj Dev was working 
with this concern in May, 78 and he left the service on his own accord in May. Hi fild proto 
stat copy of a document, --vide which this workman received his full and final payment front the 
managemönt. This Photostat copy is MM -1,1. This document bear the signature of the workinan at 
two pła :- where he himnielf his wiitten that nothing remains due to him from the side of management. 
I see no rolin 10 dis- bilisvę ih s staiem ; t of th : 11 lgement an I this documint and in the cirun 
stances I hold that the workin in left his servic : on liis owl accord and he is not cntiiled 10 ruceive 
any relief because he has already received his full and finall payment. I answer the referulcs while 
returning this award in these terms. 


Dated the 2nd November , 1979 . 

GUR MESH PARKASH . 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak . 
Endst, No. 3934 , dated the 8th November, 1979 , 
Forwarded ( Four Copies) to the Secretary to Government of Haryanı , Labour . En olu !ne.ić 
Departments , C indigarh is required under section 15 of the Industrial Disputes Act. 

GURMES PARKASH , 


Presiding Ofiicer , 
Labour Court, Haryana , 

Rohiak . 
The 23rd November , 1979 
No. 11 ( 112 )3- Lab-79 /15218. - In pursuance of the provision of section 17 of the Industrial Dispute 
Act, 1947 (Act No. XIV of 1917), the Govarnor of Haryana is pleased to publish the following il ward 
of the Presiding Officer , Industrial Tribunal. Faridabad in respect of the dispute between the workman and 
the management of M /s. Precision Steel and Eng., Industries , Mathura Road , Faridabad . 
BEFORE SHRI NATHU RAM SHARMA, PRESIDNIG OFFICER , INDUSTRIAL TRIBUNAL 

HARYANA FARIDABAD 


Reference No. 105 of 1977 


between 
SHRI BRI LAL WORKMAN AND THE MANAGEMENT OF M /S PRECISION STEEL AND 

ENGINEERING INDUSTRIES , MATHURA ROAD , 

FARIDABAD . 


Present. 


Shri Darshan Singh , for the workman . 


Shri S. L. Gupta , for the management , 

AWARD 


By order No. ID / FD /82 -D - 77 /27314 , dated 22nd July , 1977 , the Governor of Haryana referred the 
following dispute between the management of M /s. Precision Steel and Engineering Industries , Mathura 
Road , 

Faridabad and its workman Shri Brij Lil , to this Tribunal, for adjudication in exercise of the 
powers conferred by clause (d ) of sub - section ( 1) of section 10 of the Indusirial Disputes 
Act , 1947. 

" Whether the termination of services of Shri Brij bal was justified and in order ? If not, to 

what relief is he entitled ? 


On receipt of order of reference , notices were issues to the parties. The parties appeared and filed 
their pleadings. On the pleadings of the parties, following issued were framed 

Grd January , 
1978 . 

1 . Whether the : workman abandoned the services of his own ? 


on 
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2. Whether the worlman lost lien on his job by remaining absent for inure than the allowed 

time ? 


3. Whether the termination of services Oi !! Workman was justified and in order ? If not , 10 

what relief is he cilitled ? 


And the case was fixed for the evidence , the management . The management examined 
Shri. Hari Singh Bhardwaj, their Time- keeper as !!! - 1. ) lcposed that the workman was absent 
from 18th January , 1976 to 10111 December, 1976 22134! : 10 12 : his name was stil:ck off, Hic proved 
certain documents Ex . M -1 to M- Themanagement ass.mined Chri Siwan Hanat jet , their works Manager, 
as MW - 2 who coroborated the statement of MH ! 1,10 that the management did not receive any 
leave application from the work mall . The workmuria d imself as WW - L who deposed ita lie 
got treatment from ESI, He ful! sick on Sih Teriber , 976. He produced Ex W -8 to W - U 
the ESI dispensary certificates in documents. His writto in 11 ESi hospital. He was operated 
upon . He also proſuced a phosustat copy of the locerificate from thi IS ! hospital Ex . 1.1. 
He had brought the original which wis returned i ... The worá 7112111 2150) Nitrined one Shri Ram 
Dass another workman of the management. Ile Ndoi that h attended ESI flosptial. F.SI diospital 
had given medical certificates 10 the workma?? nich cul sought and haul handed it over to the 
management and when the workman l ecovered fum i! :?, er pored for July with fitness certificate . 
Then the Manager told him that he workman 25 min their roils . In cross - 

eunination he stated 
that the workman suffered from Türiltia 3.nd thin Sinted on that very dily . The workman Wils 
carried to the hospital in a Rick 1 ?! He had ki !! 2 : P ! He had brought16 : ce medical certificates 
pertajoing to the workman . 


Ex. M - 1 is a letter daleve ritto December, 197 , ishing the porkman regari na the reasons of liis 
absence . It was sent to village Chundria , District ( rauhpur (Uttar Pradesh ) which was 
uodelivered . Ex. M - 4 is anothe: letter, daled 21st 5.2111101: 1977 informing the ethman that his name 
was struck off on 10th Deceml::! , 1976 whichi hilo 11 to nim by registrat 1. D., postal receipt 
is Ex. M - 5 , the same was its returned undeliver which is Ex M -6 and 11-7 Fx , M - 8 is the 
copy of conciliation proceedings in fich both the parties l?ac stared whal they are stated in their 
evidence before this Tribunal. itt is it 13.054, i cory of a discharge centricate reading that the 
workman was admitted there will id NOV ¢ 11 ; - , ! - A. 1. ind lic ... discharged from 
hospital on 7th December , 

11 " is 1 : 1 note :. Ex . 13. tre postul receipis 
regarding registeration . Ex- ! . like din !) 

[ Si Corporalien 

W -vand 1-7 ale 
documents of conciliation pricet *** Ex P. i. 

locuments of 105, admission in the 
hospital and of treatment of !! innan , Then 

of the workman is sviricing that he felt 
sick and was admitted to the ES !Total, in the 1} }wances no inference ci ! he draill that the 
workman abandoned his service i his 

V. 1, therefore , is decided against the 
nganagement, 


own . 


Issue No 2 .-- This issue aj v juste No. 1 iclate 10 the something in zlistance. The evidence 
above discussed proves that the shman did not lose lien ? his job by remain: 1. The werkman 
was sick and having admitted to : C EST dispensary . io.umerts support the First of the workman , 
Issuc No. 2 is also decided against the management 


Issue No. 3. - When the work 11921) was sich it 1 :n ac nitted to the CS : i pensary from 22nd 
November , 1976 to 7th December 1970. striking of is : 28 of the workma! ! ulting in ermination 
of his services 

services on 10th Decemos, 1976 is no is! : 11 . liste No. 3 is ili vided gainst the 
management. While answering the Puterence I give award that the termine ...n of services of the 
workman was neither justified nor i arder . The rouri: of medical certificates . lpplicat: n l or sick 
leave is not proved by docuineriity evidence . One mintal receipt regardingegint is dated 15ih 
January , 1977 and the other is Jan 31st January , 10.7 which are Ex W - 3 and 1 Fix . Wi- 8 to W-|| 
also suggest that the workman Mut received oui din leatment from the fu -pitai even after Oth 
December , 1976. Ex . W - 9 prove that . The work un has 110t stated that ti vicd to get some 
job else where and was unemploye ! dice termination of his services, in these circumstances, it would 
be justiceable if he is reinstated with continuity of services with lalf back wages. I therefore, give my 
award that the workman is entitled to reinstatement wth continuity of services 

of services but with half back 
wages . 


Dated the 13th November, 1974 . 


NATHU RAM SHARMA , 


Presiding Officer, 
Iudustrial Tribunal, Haryana , 

Faridabad . 


